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ent definitions of what price gouging
is,” notes Jeffrey Schmidt, director of
the Federal Trade Commission’s (FTC)
Bureau of Competition, whose office
was called upon by Congress in 2006
to both define the practice as well as
pursue violators.

The task will not be easy, concedes
Representative Joe Barton (R-TX),
former chairman of the House Energy
and Commerce Committee (in charge
of developing the House of Representa-
tive’s price-gouging legislation). “It’s
true that we all think we know price
gouging when we see it, but that’s not
the sort of definition that a prosecu-
tor can take to a judge or jury.” (Inci-
dentally, this quote has been reprinted
out of context in several news reports,
modified to imply that Barton — and by
association law enforcement officials —
sets his own subjective definition. “We
know price gouging when we see it.”)

ANDREW’S STORY

Southeast retailer Andrew*, owner of
“15 to 25” stores, understands firsthand
the dangers that vague price-gouging
statutes pose to retailers. He was caught
by surprise when he received a subpoena
from his state’s attorney general office
less than two weeks after Hurricane
Katrina, alleging that one of his com-
pany’s stores had engaged in price goug-
ing. But unlike Eric’s private inquiry,
Andrew’s investigation coincided with a
well-covered press conference.

“There was a lot of media coverage,
print and electronic,” Andrew said. “And
there was a lot of [local consumer]
conversation about it.”

Twenty thousand dollars later in
attorney fees and “dozens of hours”
assembling sales reports, the attorney
general settled with Andrew; he agreed
to make a charitable contribution with-
out any finding of guilt. (His attorney
















